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Buying off-the-plan
At many of our CPD courses, salespeople are continually raising 
the issue of buying properties off-the-plan, meaning that people are 
purchasing a property before the building has been constructed.   
Most times, these style of purchases occur in strata units, community 
title estates or retirement village homes.  The most concerning issue 
for many purchasers is that they are not able to view and assess the 
finished product, prior to making a decision.

When purchasing property off-the-plan, the buyer usually pays 
a deposit to secure the property, with the balance payable upon 
settlement.  The settlement date may be a long time in the future 
and many purchasers have difficulty in understanding the complete 
process for this style of purchase.

As an agent, you need to be sure to disclose all information to 
purchasers in relation to the building of the property, this includes 
providing all information in relation to the fixtures and fittings, 
proposed strata levies, amount of deposit and how it will be secured 
during the building process.   The disclosure of this information falls 
within the legislative requirement for the disclosure of all material 
fact about a property.

NSW Fair Trading has published information on its website in relation 
to the purchase of off-the-plan property.  If you are selling an off-the-
plan development, it may be useful to adapt some of this information 
into a brochure for potential purchasers.

One of the major issues that a purchaser usually has with an off-the-
plan purchase is understanding the contract for sale.   You should 
always recommend to your purchaser that they have the contract 
checked and that they obtain legal advice in relation to their specific 
situation and the purchase of the property.
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Some of the questions that a purchaser may ask an agent include:

• Are there any penalties for withdrawing from the contract
• Can changes be made to the finishes
• Can changes be made to the type of inclusions such as stoves 

and dishwashers or floor and wall tiles
• Can the purchaser visit the site during construction
• If the building is finished early, is settlement brought forward
• If the building is delayed, what happens
• Is the deposit secure if the building doesn’t proceed
• Can the property be on-sold during the construction period

If you don’t know the answers to these types of questions, you should 
clarify with the developer and/or their solicitor to ensure that the 
information that you are passing on to the potential purchasers is 
accurate and reflects the contract.

Other issues that purchasers may raise when considering the 
purchase of an off-the-plan property is the insurance for the building.  
The builder is required to take out home warranty insurance for 
residential building work valued over $20,000.   The exception to this 
requirement is for the construction of new multi-storey buildings built 
after 31 December 2003.  A multi-storey building is a building of more 
than three storeys (not including the car park) and containing two or 
more dwellings. Exemptions also apply to certain types of retirement 
villages.

All other residential building work that is not exempt must have home 
warranty insurance cover in place and a copy of the certificate of 
insurance must be attached to the contract of sale. The certificate 
is to show that the necessary insurance has been taken out by the 
builder.

The insurance is required to insure the buyer against:
• the risk of non-completion of the work, and
• breach of statutory warranties relating to the work.

However, a developer who sells a non multi-storey strata unit off the 
plan is exempt from attaching a certificate of insurance to the sale 
contract, but only if the building work has not yet commenced and the 
contract informs the buyer that:

• the developer selling the property does not need to give a 
certificate of home warranty insurance if the building work has 
not yet started

• the law requires there to be home warranty insurance in place 
for the building work before commencement of the work

• the developer is required to give the buyer the certificate of 
home warranty insurance within 14 days of the insurance being 
taken out

• the buyer can cancel the contract of sale if the home warranty 
insurance certificate is not provided within 14 days of the 
insurance being taken out.
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Selling off-the-plan property is a specialised area of sales and an 
agent must ensure that they have extensive information about the 
property, the building and the developer if you hope to be successful 
in this type of sale.   As well as the usual provision of information to 
potential purchasers, you will need to understand that the finished 
product may be different from the purchaser’s expectations of the 
property.  This is a difficult process to manage, and relies heavily 
on the provision of information that you give at the commencement 
of the sales process.  

Personally, I am an off-the-plan convert and believe that off-the-
plan purchases have great opportunities for both the agent and the 
purchaser.   Undertake discussion with your developer (vendor) and 
ensure that they have given you ALL of the information that you 
need and make sure that the developer understands your process 
of disclosure to potential purchasers.   So……good luck if you are 
selling this type of product and always remember that disclosure of 
information to the purchaser is always the best option.

Til next time, 
Wishing you every success in your business ventures, 

Rosy Sullivan 

We would like to welcome our new staff member Dominique, who 
will be working in accounts and student administration – John is 
looking forward to having a new assistant.  

All of the staff are excited about the addition of the new training 
program for the Diploma of Management qualification.  This is 
being offered in 16 evening sessions and the students who have 
already enrolled to commence the program in late March are from 
a wide variety of industries which will create interesting and spirited 
discussions that will enhance their learning.   If you are interested 
in joining this group, please contact us.

Rosemary spent a few days on the far north coast conducting real 
estate and strata CPD training in both Ballina and Tweed Heads.  
After running 3 full courses, she returned to more training in the 
office where she ran an evening CPD for those people who have 
limited time available in their work days.

https://www.facebook.com/AustCOP
http://au.linkedin.com/pub/rosy-sullivan/7/a67/899
https://twitter.com/College_Aus
http://www.housenet.com.au/australian-college-of-professionals/


From the office continued.....
John (the old grey one) and George have just 
returned from another successful week in 
Melbourne where they offered both the estate 
agents licensing program and the agents 
representative training.

Rosy has been out on the road this week, 
travelling to Jindabyne to conduct training and 
then on to Canberra before returning to an 
extremely busy office.   She noticed the dryness 
of the country on her travels and we all hope that 
the rain that we are experiencing in Sydney at 
the moment is reaching the country areas where 
it is dearly needed.

Is it Time You Upgraded to Your 
Licence?

ACoP runs a Fast Track program which, in conjunction with Recognition of Prior 
Learning (RPL) assessment, will enable you to complete your Real Estate Licence 

qualification in 5 days with take home assessments.

We will also assist you with completion and submission of your licence application to 
NSW Fair Trading free of charge.

Free Assessment
Send us your resume & copies of any qualification transcripts you may have for a 

free and confidential preliminary RPL assessment.

Sir Learnalot is 
arriving soon!


